Office of the Secretary, HUD

(iii) That before committing funds to
a project, the consortium will evaluate
the project in accordance with guide-
lines that it adopts for this purpose
and will not invest any more HOME
funds in combination with other fed-
eral assistance than is necessary to
provide affordable housing.

(b) CDBG entitlement community cer-
tifications. A CDBG entitlement com-
munity that is a member of a consor-
tium must submit the certifications re-
quired by §91.225 (a) and (b), and, if ap-
plicable, of §91.225 (c) and (d).

(Approved by the Office of Management and
Budget under control number 2506-0117)

§91.430 Monitoring.

The consolidated plan must describe
the standards and procedures that the
consortium will use to monitor activi-
ties carried out in furtherance of the
plan and will use to ensure long-term
compliance with requirements of the
programs involved, including minority
business outreach and the comprehen-
sive planning requirements.

(Approved by the Office of Management and
Budget under control number 2506-0117)

[60 FR 1896, Jan. 5, 1995; 60 FR 4861, Jan. 25,
1995]

Subpart F—Other General
Requirements

§91.500 HUD approval action.

(a) General. HUD will review the plan
upon receipt. The plan will be deemed
approved 45 days after HUD receives
the plan, unless before that date HUD
has notified the jurisdiction that the
plan is disapproved.

(b) Standard of review. HUD may dis-
approve a plan or a portion of a plan if
it is inconsistent with the purposes of
the Cranston-Gonzalez National Afford-
able Housing Act (42 U.S.C. 12703), if it
is substantially incomplete, or, in the
case of certifications applicable to the
CDBG program under §§91.225 (a) and
(b) or 91.325 (a) and (b), if it is not satis-
factory to the Secretary in accordance
with §§570.304, 570.429(g), or 570.485(c) of
this title, as applicable. The following
are examples of consolidated plans that
are substantially incomplete:

§91.505

(1) A plan that was developed without
the required citizen participation or
the required consultation;

(2) A plan that fails to satisfy all the
required elements in this part; and

(3) A plan for which a certification is
rejected by HUD as inaccurate, after
HUD has inspected the evidence and
provided due notice and opportunity to
the jurisdiction for comment.

(c) Written notice of disapproval. With-
in 15 days after HUD notifies a jurisdic-
tion that it is disapproving its plan, it
must inform the jurisdiction in writing
of the reasons for disapproval and ac-
tions that the jurisdiction could take
to meet the criteria for approval. Dis-
approval of a plan with respect to one
program does not affect assistance dis-
tributed on the basis of a formula
under other programs.

(d) Revisions and resubmission. The ju-
risdiction may revise or resubmit a
plan within 45 days after the first noti-
fication of disapproval. HUD must re-
spond to approve or disapprove the
plan within 30 days of receiving the re-
visions or resubmission.

(Approved by the Office of Management and
Budget under control number 2506-0117)

[60 FR 1896, Jan. 5, 1995, as amended at 60 FR
56909, Nov. 9, 1995; 61 FR 54920, Oct. 22, 1996]

§91.505 Amendments to the consoli-
dated plan.

(a) Amendments to the plan. The juris-
diction shall amend its approved plan
whenever it makes one of the following
decisions:

(1) To make a change in its alloca-
tion priorities or a change in the meth-
od of distribution of funds;

(2) To carry out an activity, using
funds from any program covered by the
consolidated plan (including program
income), not previously described in
the action plan; or

(3) To change the purpose, scope, lo-
cation, or beneficiaries of an activity.

(b) Criteria for substantial amendment.
The jurisdiction shall identify in its
citizen participation plan the criteria
it will use for determining what con-
stitutes a substantial amendment. It is
these substantial amendments that are
subject to a citizen participation proc-
ess, in accordance with the jurisdic-
tion’s citizen participation plan. (See
§§91.105 and 91.115.)
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§91.510

(c) Submission to HUD. (1) Upon com-
pletion, the jurisdiction must make the
amendment public and must notify
HUD that an amendment has been
made. The jurisdiction may submit a
copy of each amendment to HUD as it
occurs, or at the end of the program
year. Letters transmitting copies of
amendments must be signed by the of-
ficial representative of the jurisdiction
authorized to take such action.

(2) See subpart B of this part for the
public notice procedures applicable to
substantial amendments. For any
amendment affecting the HOPWA pro-
gram that would involve acquisition,
rehabilitation, conversion, lease, repair
or construction of properties to provide
housing, an environmental review of
the revised proposed use of funds must
be completed by HUD in accordance
with 24 CFR 574.510.

(Approved by the Office of Management and
Budget under control number 2506-0117)

§91.510 Consistency determinations.

(a) Applicability. For competitive pro-
grams, a certification of consistency of
the application with the approved con-
solidated plan for the jurisdiction may
be required, whether the applicant is
the jurisdiction or another applicant.

(b) Certifying authority. (1) The cer-
tification must be obtained from the
unit of general local government if the
project will be located in a unit of gen-
eral local government that: is required
to have a consolidated plan, is author-
ized to use an abbreviated consolidated
plan but elects to prepare and has sub-
mitted a full consolidated plan, or is
authorized to use an abbreviated con-
solidated plan and is applying for the
same program as the applicant pursu-
ant to the same Notice of Funding
Availability (and therefore has or will
have an abbreviated consolidated plan
for the fiscal year for that program).

(2) If the project will not be located
in a unit of general local government,
the certification may be obtained from
the State or, if the project will be lo-
cated in a unit of general local govern-
ment authorized to use an abbreviated
consolidated plan, from the unit of gen-
eral local government if it is willing to
prepare such a plan.

(3) Where the recipient of a HOPWA
grant is a city that is the most popu-

24 CFR Subtitle A (4-1-00 Edition)

lous unit of general local government
in an EMSA, it also must obtain and
keep on file certifications of consist-
ency from such public officials for each
other locality in the EMSA in which
housing assistance is provided.

(c) Meaning. A jurisdiction’s certifi-
cation that an application is consistent
with its consolidated plan means the
jurisdiction’s plan shows need, the pro-
posed activities are consistent with the
jurisdiction’s strategic plan, and the
location of the proposed activities is
consistent with the geographic areas
specified in the plan. The jurisdiction
shall provide the reasons for the denial
when it fails to provide a certification
of consistency.

(Approved by the Office of Management and

Budget under control number 2506-0117)

§91.515 Funding determinations by
HUD.

(a) Formula funding. The action plan
submitted by the jurisdiction will be
considered as the application for the
CDBG, HOME, ESG, and HOPWA for-
mula grant programs. The Department
will make its funding award deter-
mination after reviewing the plan sub-
mission in accordance with §91.500.

(b) Other funding. For other funding,
the jurisdiction must still respond to
Notices of Funding Availability for the
individual programs in order to receive
funding.

(Approved by the Office of Management and
Budget under control number 2506-0117)

§91.520 Performance reports.

(a) General. Each jurisdiction that
has an approved consolidated plan shall
annually review and report, in a form
prescribed by HUD, on the progress it
has made in carrying out its strategic
plan and its action plan. The perform-
ance report must include a description
of the resources made available, the in-
vestment of available resources, the
geographic distribution and location of
investments, the families and persons
assisted (including the racial and eth-
nic status of persons assisted), actions
taken to affirmatively further fair
housing, and other actions indicated in
the strategic plan and the action plan.
This performance report shall be sub-
mitted to HUD within 90 days after the
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